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‘The time has come for the Court to impose sanctions’

NEWS members:
Join us for

our annual meeting
Hear first-hand from our attorneys and leaders about what 
comes next in the McCleary case. The meeting is open to 
members only. If  your school district or organization is not yet 
a member, join in! Go to www.waschoolexcellence.org and click on 
Get Involved to learn more. 

Monday, Sept. 21
10:00 - 11:30 a.m.

WEA, 32032 Weyerhaeuser Way S.
Federal Way

Brown v. Board of  Education ruled that the 14th Amendment 
grants children a constitutional right to a desegregated education. 
But it took many years of  court orders to compel elected officials 
in states like Alabama and Mississippi to halt their violation of  
that constitutional right.

McCleary v. Washington ruled that Article 9, Section 1 grants chil-
dren a constitutional right to an amply funded education. It’s now 
taking years of  court orders to compel elected officials to halt our 
state’s violation of  that constitutional right.

The State of  Washington assured the Court that it would pro-
vide the additional funding testified about at trial – over $5 billion 
a year – by the 2017-2018 school year. The Court has repeatedly 
ordered the State to produce its plan to meet that deadline.1 But 
the State still has not produced that plan.2 The Court’s August 
2015 Order therefore concluded “the time has come for the court 
to impose sanctions.”3

As an initial step, the Court imposed a $100,000 a day sanction 
until the State complies, stating that while “the court has no au-
thority to convene a special session, the court encourages the gov-
ernor to aid in resolving this matter by calling a special session.”4

Evoking Presidents Eisenhower’s and Kennedy’s enforcement of  
court orders after Brown, the Court’s Order closed by noting: “Our 
country has a proud tradition of  having the executive branch aid in 
enforcing court orders vindicating constitutional rights.”5

The graph on the other side of  this page illustrates the signifi-
cant funding additions that the State’s testimony and evidence con-
firm are required to provide the ample funding mandated by our 
State constitution. If  State officials conclude $100,000 a day is too 
trivial to prompt them to obey the constitution they took an oath 
to uphold, the Court has noted several stronger sanctions:6

•  Prohibit specific non-paramount payments (State legisla-
tors’ 11 percent pay raise?), 
•  Order funding of  previously-determined amounts (the 
over $2.9 billion a year determined by ESHB 2261’s Com-
pensation Technical Working Group?), 
•  Invalidate K 12 funding cuts (the over 15 percent of  prior 
COLA suspensions?),
•  Strike down all K 12 statutes that are not amply funded, 
•  Invalidate new bills enacted on other matters before com-
plying with the Court orders, and 
•  Invalidate State tax exemption statutes (which would also 
eliminate State officials’ “we don’t have the needed revenue” 
excuse).  

Since the purpose of  sanctions are to compel State officials to 
simply obey the Court’s Orders, State officials could promptly 
escape any sanction by simply complying.   

1McCleary, August 13, 2015 Order at pages 1-4.
2McCleary, August 13, 2015 Order at pages 5-8.
3McCleary, August 13, 2015 Order at page 9.
4McCleary, August 13, 2015 Order at pages 9-10.
5McCleary, August 13, 2015 Order at page 10.
6See NEWS court filings a www.waschoolexcellence.org/enforcement/news-
responses.
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STATE'S AMPLE FUNDING "PROGRESS"   

$14,701

●$7,279 is from page 6 of the State's 2013-15 Operating Budget Overview for Striking Amendment to 2ESSB 5034 [the adopted 2013-15 biennium budget].
♦$12,701 is a minimum level based on the State's trial testimony and compensation study. The State testified ESHB 2261’s reforms will increase State funding to $9,710/pupil before market rate salaries,
inflation after 2008, or capital construction needs. The June 2012 Final Report of ESHB 2261's Compensation Technical Working Group then determined the cumulative increases needed to cover the market
rate salary part is $2.991 billion/year before adding the I-732 COLAs. That equals about $2,991/pupil for 1 million students. $9,710 + $2,991 = $12,701. As noted below, OSPI's 2015-2017 Capital Budget
submission onv, however, confirms this $12,701/pupil figure is at least $2,000/pupil too low, for it acknowledged the expansion of kindergarten to full day and lowering K-3 class sizes require construction of
approximately 5,698 more classrooms at a cost of $2 billion (about $2,000/pupil spread over 1 million students).

■$8,634, $9,990 and $11,345 are 1/4, then 2/4, then 3/4 of the way between the previously-noted $7,279 in 2013-2014 and $12,701 in 2017-2018 .
▲$7,785, $8,541, and $9,024 are from Chart B in the State's 2015 Report To The Supreme Court By The Joint Select Committee On Article IX Litigation.
$14,701 is based on OSPI's 2015-2017 Capital Budget submission, which acknowledged the expansion of kindergarten to full day and lowering of K-3 class sizes will require the construction of approximately
5,698 more classrooms at a cost of $2 billion (about $2,000/pupil if evenly spread over 1 million students). Adding that $2,000/pupil to the previously-noted $12,701/pupil equals $14,701/pupil.

●State Budget's 2013-2014 per pupil funding
♦ 2017-2018 minimum under State's testimony (before adding any inflation or construction costs)
--- Steady progress to reach that minimum by 2017-2018
▲State's per pupil funding according to its 2015 Report to the Supreme Court

2017-2018 minimum under State's testimony after adding K-3 construction costs (but no other capital costs or inflation)

The NEWS website, www.waschoolexcellence.org, has a wealth of resources to help your patrons, 
members and constituents understand the impact of the McCleary ruling. From current news under 
the What’s New tab to court rulings to a history of our fight for ample funding for K-12 public educa-
tion, turn to the website to learn more.

You’ll also find a list of the 430 NEWS members, including 203 school districts, that have stepped up 
to support this landmark effort. For those districts and organizations that have not yet joined or re-
newed their support for NEWS, we need you! Click on Become a Member and you’ll find information 
and a sample board resolution for existing members to renew their contributions and for new members 
to join.

resources and support:
            Our work is not yet done!


