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Some References Relating To Initial “WHEREAS” Clauses 
 
 
 
 

The above clause quotes Article IX, section 1 of the Washington State Constitution. 
 
 
 
 

The above clause quotes the Supreme Court’s January 2012 McCleary v. State of Washington decision, 
which told every State official taking the oath of office that “Article IX, section 1 confers on children in 
Washington a positive constitutional right to an amply funded education.”  (McCleary, 173 Wn.2d at 
483.)   

 
 
 
 
 

The Supreme Court’s January 2012 McCleary decision ruled the State has consistently failed to 
provide school districts the ample funding Article IX, section 1 requires,  and that this fact is so well 
known by State officials that “[w]e do not believe this conclusion comes as a surprise.”  (McCleary, 173 
Wn.2d at 529-530, 539.)  The Legislature’s 2014 Report to the Supreme Court in the McCleary case 
acknowledged that the State has “failed to meet its paramount constitutional duty by consistently 
providing school districts with a level of resources that falls short of the actual costs of the basic 
education program.”  (Legislature’s 2014 Report to Supreme Court at page 1.)      

The Supreme Court’s January 2012 McCleary decision told every State official taking the oath of office 
what our State Constitution requires when it says “ample”, “all”, and “paramount duty” in Article IX, 
section 1:  

 “ample” requires funding that is “considerably more than just adequate”  (McCleary, 173 Wn.2d at 
484);  

 “all children” requires this ample funding for all children in Washington:  “each and every child”,  “No 
child is excluded”  (McCleary, 173 Wn.2d at 484); and 

 “paramount duty” requires that “the State must amply provide for the education of all Washington 
children as the State’s first and highest priority before any other State programs or operations”  
(McCleary, 173 Wn.2d at 520).  As the Supreme Court’s August 2015 Order recently reiterated, the 
January 2012 McCleary decision made it unequivocally clear to State officials “that the State’s 
‘paramount duty’ under Article IX, section 1 is of first and highest priority, requiring fulfillment before 
any other State program or operation.”  (August 13, 2015 Order at page 2.)   

 
 

WHEREAS our State Constitution mandates “it is the paramount duty of the State to make 
ample provision for the education of all children residing within its borders”; 

WHEREAS our State Supreme Court has unanimously ruled that our Constitution 
accordingly “confers on children in Washington a positive constitutional right to an amply 
funded education,” with that ample funding being “considerably more than just adequate”; 

WHEREAS the Supreme Court unanimously ruled our State is violating that 
Constitutional right, and that paramount duty means “the State must amply provide for the 
education of all Washington children as the State’s first and highest priority before any 
other State programs or operations”;    
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The Supreme Court repeated the above point again as recently as August 2015, reiterating that ever 
since its January 2012 decision,  “we have repeatedly ordered the State to provide its plan to fully 
comply with Article IX, section 1 by the 2018 deadline.”  (August 13, 2015 Order at pages 1-2.) 

 
 
 
 
 
 

Salary Cost Example:  The Supreme Court’s McCleary rulings hold that if the State fails to fund “what 
it actually costs a school to pay its teachers ..., then the legislature cannot maintain that it is fully 
funding basic education.”  (McCleary, 173 Wn.2d at 532.)  And the McCleary rulings have repeatedly 
told our State officials that:  

 School salaries are one of the “major areas of underfunding” by the State (McCleary, 173 Wn.2d at 
533).   

 A major component of the State’s constitutional violation is the State’s “consistent underfunding of 
the actual cost of recruiting and retaining competent teachers, administrators, and staff (McCleary, 
173 Wn.2d at 536; then again in August 13, 2015 Order at page 6).  

 The State has “consistently underfunded staff salaries and benefits” and provides “far short of the 
actual cost of recruiting and retaining competent teachers, administrators, and staff”  (McCleary, 173 
Wn.2d at 535-536).   

 “This is the second time in recent years that we [the Supreme Court] have noted that State funding 
does not approach the true cost of paying salaries for administrators and other staff” (McCleary, 173 
Wn.2d at 536 n.29). 

 The State’s own studies have been confirming for decades that the State’s salary funding levels are 
below market requirements  (McCleary, 173 Wn.2d at 493-494, 508, & 532).   

 Although “quality educators and administrators are the heart of Washington’s education system”, the 
legislature’s reporting to the Supreme Court has “skimmed over the fact that State funding of 
educator and administrative staff salaries remains constitutionally inadequate.”  (January 9, 2014 
Order at pages 6-7; then again in August 13, 2015 Order at page 3).   

 The “State has wholly failed to offer any plan for achieving constitutional compliance” with respect to 
amply funding school districts’ personnel costs (August 13, 2015 Order at page 6).   

 Despite State officials’ longstanding knowledge of the State’s failure to fund the actual, market rate 
salaries required to attract and retain competent personnel, “the State has offered no plan for 
achieving a sustained, fully state-funded system that will attract and retain the educators necessary 
to actually deliver a quality education”  (August 13, 2015 Order at page 7). 

WHEREAS the the legislature has been ordered to fully provide that ample funding by no 
later than the 2017-2018 school year, and been repeatedly ordered to produce its complete 
plan for doing so;  

WHEREAS the Supreme Court ordered that the State’s complete plan must amply fund the 
actual cost of K-12 education, including, for example, the actual cost of recruiting and 
retaining competent teachers, administrators, and staff, and the actual cost of constructing 
facilities required to reduce K-3 class sizes to 17 students and expand kindergarten from 
half-day to full-day;   
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Facility Construction, K-3 Class Size, & All-Day Kindergarten Example:  The Supreme Court’s 
McCleary rulings recognize that State law requires the State to reduce K-3 class sizes to 17 students 
and expand kindergarten from half-day to full-day by the 2017-18 school year. (McCleary, 173 Wn.2d 
at 510 & 545.)  The Supreme Court’s McCleary rulings have also repeatedly “stressed the need for 
adequate capital expenditures to ensure implementation of all-day kindergarten and early elementary 
class size reductions” by that 2017-2018 school year.  (August 13, 2015 Order at page 3; January 9, 
2014 Order at page 5.)  The Supreme Court’s August 2015 Order then further declared:   

The State has provided no plan for how it intends to pay for the facilities needed for all-day 
kindergarten and reduced class sizes.  As the court emphasized in its January 2014 Order, the 
State needs to account for the actual cost to schools of providing all-day kindergarten and smaller 
K-3 class sizes.  It has not done so.  Furthermore, in its latest report [to the Supreme Court] the 
Joint Select Committee [of the legislature] notes an analysis estimating that there will be a 
shortage of about 4,000 teachers in 2017-18 for all-day kindergarten and class size reduction.  It 
says nothing in the report about how that shortfall will be made up and what it will cost. 

August 13, 2015 Order at page 6; also at page 5 (ruling that the State is not on course to achieve the 
required class-size reductions, and that the “State has presented no plan as to how it intends to 
achieve full compliance in this area by 2018, other than the promise that it will take up the matter in 
the 2017-19 biennial budget”).   

 
 
 
 
 
 
 

The Supreme Court’s September 2014 contempt of court ruling concluded:  “The court unanimously 
finds the State in contempt for failing to comply with the court’s January 9, 2014 order.”  
(September 11, 2015 Order at page 4.) 

The Supreme Court’s August 2015 sanctions ruling reiterated that its January 2012 decision had 
made it unequivocally clear to State officials “that the State’s ‘paramount duty’ under Article IX, 
section 1 is of first and highest priority, requiring fulfillment before any other State program or 
operation”  (August 13, 2015 Order at page 2), and explained: 

Since then [the 2012 decision], we have repeatedly ordered the State to provide its plan to 
fully comply with Article IX, section 1 by the 2018 deadline.  The State has repeatedly failed to 
do so, offering various explanations as to why.  Last Fall, we found the State in contempt of 
court, but held in abeyance the matter of sanctions until the completion of the 2015 legislative 
session.   After the close of that session and following multiple special sessions, the State still 
has offered no plan for achieving full constitutional compliance by the deadline the legislature 
itself adopted.  Accordingly, this court must take immediate action to enforce its orders.  
Effective today, the court imposes a $100,000 per day penalty on the State fore each day it 
remains in violation of the court’s order of January 9, 2014. 

August 13, 2015 Order at pages 1-2. 

WHEREAS the Supreme Court last year ruled the State in contempt of court for the 
legislature’s repeated failure to produce the court-ordered ample funding plan;  
 
WHEREAS the Supreme Court this year imposed a $100,000 a day contempt sanction on 
the State for the legislature’s continuing failure to produce the court-ordered ample 
funding plan; 


